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T he Nuclear Regulatory
Commission (NRC) has is
sued final regulations in 10

CFR Part 62 that establish criteria and
procedures for evaluating requests for
emergency access to operating non
federal low-level radioactive waste
(LLRW)disposal facilities.

The LLRW Policy Amendments
Actof 1985(LLRWPAA-85)requires
that individual states and regional
compacts take actions to develop their
own LLRW disposal facilities and
reach certain milestones within speci
fled time periods (see Newsline Feb.
1989,p. 133).Generatorsof LLRW
within states or compacts that have
not selected a state to house the
disposal facility and developed sit
ing plans and schedules by the end
of 1988 could be denied access
to disposal sites as of January 1,
1989.However, section six of the
LLRWPAA-5 authorizes the NRC to
grant LLRW generators or states
emergencyaccess to any ofthe opera
ting non-federal LLRW disposal fa
dilities, for a period ofnot longer than
180 days for each request. No
requests have been made thusfar,
according to the NRC.

During Congressional delibera
tions ofthe LLRWPAA, The Society
ofNuclear Medicine and the Ameri
can College of Nuclear Physicians
testified in support ofthe emergency
access provisions eventually enacted
in 1985.The Society andthe College
urged that any denial of access lead
ing to an interruption of nuclear
medicine procedures, radiopharma
ceutical production, or other medical
procedures that employ radioactive
materials could impact poorly on the
public health.

Effective March 6, 1989, under
10CFR 62, requestsfor emergency

access will be granted if they are
â€œ. . . necessary to eliminate an

immediate and serious threat to the
public health and safety or the
common defense and security..?'
and â€œ.. .the threat cannot be miti
gated by any alternativeconsistent
with the public health and safety,
including storage ofLLRW at the site
of generation or in a storage facility,
obtaining access to a disposal facility
by voluntary agreement, purchasing
disposal capacity available for assign
ment, or ceasing the activities that
generatethe low-level waste.â€•

The Congress and the NRC both
view the curtailmentor cessation of
essentialmedical services as a serious
threat. Under the new rule, the NRC
will consider how denial of access
will affect the delivery of medical
services â€œinmaking its determination
that there is a serious and immediate
threat. . . The Commission is also
concerned as to whether the imple
mentation of other alternatives may
have a disruptiveeffect on essential
medical servicesâ€•and â€˜@. .specifical
ly requests information on these
impactsas partofa requestforemer
gency access. . . .â€œ

Togain emergencyaccess, LLRW
generatorsmust submit information
detailingthe need foraccess, thequan
tity and type ofmaterial requiring dis
posal, thepotentialeffectsonhealthand
safety ordefense and security if emer
gencyaccess isdenied, the alternatives
considered, and the process by which
those alternatives were assessed.

Under the new regulations, the
NRC will consider the following
when evaluatinga requestfor emer
gency access: the natureand extent
ofthe radiationhazardthatwifi result
fromthe denial of access; the extent
to which essential services, such as

therapeutic,diagnostic, or research
activities, will be disrupted by denial
of access; or whether the activity
generatingthe wastes is necessaryto
theprotectionofthe commondefense
andsecurity(giving considerationto
the views of the Departments of De
fense and Energy); and whetherthe
lack of access to a disposal site will
result in a significant disruption in
thatactivitythatwill seriouslythreat
en thecommondefenseandsecurity.

Strict Requirements

According to Sue Gagner, public
affairs officer for the NRC, the new
regulations provide that grants of
emergencyaccess requests â€œwouldbe
applied in very limited situations,â€•in
keeping with the Congressional intent
put forth in the LLRWPAA-85. The
Federal Register notice of the new
regulations states, â€œByestablishing
strict requirements for approving re
questsforemergencyaccess, NRCin
tends to reinforce the idea that prob
lems with LLW disposal are to be
worked out to the extent practical
among the States, and that emergency
access to existing LLW facilities will
not automaticallybe availableas an
alternative to developing that capacity?'

The new rule also sets out criteria
for determining whether to grant
â€œtemporaryâ€•emergency access.
LLRWPAA-85allows the NRC to
authorize such temporary access for
up to 45 days, without considering
available alternatives, if it concludes
thatthethreattothepublichealthand
safety or the common defense and
security warrants such action. Ms.
Gagner noted that the Commission
will reserve grants of temporary
emergency for â€œthemost serious
threats to the health and safetyâ€•of the
nation's citizens. U
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NRC ISSUESFINALRULESON
EMERGENCY ACCESS TO LLRW SITES




