
O N SEPTEMBER 16, CALl
fornia's Department of Health
Services (DHS) granted the firm

U.S. Ecology (USE, Houston, TX) a
license to bury low-level radioactive
waste (LLRW) in the Mojave Desert's
Ward Valley, essentially placing the
SouthwestCompact'sLLRWdisposalin
the hands ofthe federal government. The
compact comprises Arizona, Califor
nia, North Dakota, and South Dakota.
Now the planned disposal facility needs
only the transferof the 1,000 acre site
from the U.S. Bureau ofLand Manage
ment ofthe Departmentoflnterior (DOl).
In an August 11 letter to California Gov
ernor Pete Wilson, DO! Secretary Bruce
Babbittagreedto transferthelandâ€œexpe
ditiouslyâ€•ifa public hearing â€œdiscloses
no new information suggesting the site is
notanappropriateonefor[anLLRWdis
posal facility].â€•After eight years of hear
ings, lawsuits, and other delays, a pub
lic hearingâ€”even iflimited to experts
â€”mayseem only one more burden for
WardValley proponents,butmany are
optimistic after the recent licensing.

â€œThiscertainly is a major step,â€•said
Alan Pastemak,PhD, technicaldirector
of California Radioactive Materials
Management Forum (Cal Rad Forum,
Orangevale, CA), which supports the
disposal site. â€œWe'reexcited that it is a
sign ofprogress, that you can find sites
for LLRW,â€•said Steve Unglesbee,
spokesman for Media Relations of the
U.S. Council for Energy Awareness
(Washington, DC). â€œWehave the tech
nology for [radioactive waste] dis
posalâ€”it is known, established, and
used. What has been lacking has been
government leadership, and we're glad
to see it surfacingin California.â€•

While certain other Ward Valley pro
ponents may be equally pleased about
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the recent state and federal action for
the site, they remaincautious. â€œUnfor
tunately, as I've been working on this
so long, all I can say is [the licensing] is
an importantmovement forward,â€•said
Donna L. Earley, Cal Rad Forum chair
person. â€œIknow what the opponents can
do, so I can't say it's a major break
through.â€•Even Dr. Pasternakwarnsof
troubles already brewing in the land
transfer process. â€œTheway Babbitt laid
things out, there is supposed to be a
hearing officer that is acceptable to all
sides. Buthis staffis suggestinganmdi
vidual who is not available until year's
end, while Babbittwanted the hearing
by November 1. Also, the hearing is
supposed to be in Ward Valley's San
Bernadino county, but his staff is
putting forth an official who won't sit
there.â€•These apparent quibbles reflect
divisions thatrundeeply throughmany
levels and departmentsof government,
andthathave plaguedthe project'shis
tory and delayed its licensure and
development (see Newsline, September
1993). Ward Valley opponents both
within government and society have

virtually elevated their cause to an ideo
logical symbol. Nevertheless, as Ms.
Earley hopes, the licensing and the
experts-only hearings mean â€œnowwe
can use scientific and not just political
arguments.â€•The problem is, both sides
claim the mantleof science.

The Project's Rough History

The WardValley site's rocky history
began in 1982, when the California leg
islatureâ€”after the U.S. Low-Level
Radioactive Waste Policy Act of 1980
(LLRWPA) left Classes A, B, and C
low-level wastedisposalto thestates*_
directedthe DHS to develop screening
criteriafor an LLRW site and identify
regions likely to meet the standards.

Subsequent legislation allowed the
state to select a private company to site,
build, and operate the disposal facility,

5TheWardValleyfacilitywill receiveonly
ClassesA, B,andC low-levelradioactivewaste.
California has adopted the classification code
from Chapter 10, Part 61.55 ofthe Code of Fed
eralRegulations,whichis basedon individual
radionuclidecharacteristicsandtheconcentra
tions ofthe radionuclides in the waste. Class A
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Despiteopposition,theSouthwestCompactis
onestepawayfroman LLRWfacility.



andin 1985,Californiachose U.S. Ecol
ogy, a company then based in Louisville
that ran other LLRW sites in the U.S.
Though the company began site selec
tion in 1986, activists were already
opposing the LLRW disposal project,
partly spurredby what they perceived

is mainly radionuclideswith shorthalf-lives, a
waste posing little environmentalor public
healththreat.Mostofits activityshoulddecayto
backgroundlevels(theaverageamountpresent
dueto â€œnaturalâ€•radiation)within100yearsafter
disposal.

ClassB wasteis amixof radionuclides,some
with shorthalf-lives andsome with longerlives,
whichincludesometransuranicelementsandsome
mobile nuclides.ClassC wastes aremorehighly
radioactive.Thisclassincludesmostlytransuranic
and highly mobile radionuclides.

was the contractor's questionable track
record. The next year, USE narrowed 18
candidate sites to three, including Ward
Valley, a wide, flat desert between
mountain ranges, about 25 miles west
of Needles, CA (see map), and began
fieldinvestigationswiththehelpof local
advisory committees formed by the
League of Women Voters. It settled on
Ward Valley as the environmentally
safest site, and in 1989 submitted a
7,000-page license application to DHS.

But by the next year, the opposition
had built enough political muscle to
knock sizable bruises in the Ward Valley
effort. In 1991, after the State Lands
Commission had committed itself to
arrangethe transferof federal lands to

the state, the commissioner, who was
running for governor, reneged on the
commitment and made Ward Valley an
issue in the gubernatorial race (another
majorcandidatealso opposed the pro
ject). The Commission'spolicy reversal
led to the DHS's taking over responsi
bility for the land transfer. But the oppo
sitionthenworkedanotherflank.During
the confirmation hearings of Health and
Welfare Secretary-designate Russell
Gould and DHS Director-designate
Molly Coye,theCaliforniaSenateRules
Committee directed both confirmations
to hinge on the nominees' promises to
hold limited adjudicatory hearings
before grantinga WardValley license.
This led to a lawsuit by a group of Ward

Ward
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Valley proponents, which included
SNM, contending that the adjudicatory
hearings were illegally coerced and ask
ing the DHS to decide on the license
withoutfurtherhearings.The California
ThirdDistrict Appellate Courtruled in
May of this year that the adjudicatory
hearingagreementswerevoid. TheSen
ateRulesCommittteeappealedthedcci
sion, andthe CaliforniaSupremeCourt
rejected the request in August.

Though the licensing may be the
major milestone so far, the delays in
issuingthe license havemadesome pro
ponents wary ofthe opposition's persis
tence and ability to work the legal and
political system. Already, immediate
landtransferwill putthedisposalfacility
opening aroundearly 1995, two years
afterthe federallymandatedJanuary1,
1993 deadline.Pastdelays in establish
ing a disposal site for the compact are
now edging its LLRW generatorsper
ilously close to having no access to any
disposal facility. On July 1, 1994, the
compact will no longer have access to
the Barnwell, SC, disposal site (unless
SouthCarolinaandthe SoutheastCorn
pact elect to extend the access another
year). Southwest Compact waste has
also gone to Hanford, WA, and Beatty,
NV, sites, but these are also closing their
doors. The LLRW that has been in
excess of what can go to these other
facilities now fills up on-site storage at
hospitals, pharmaceutical companies,
and nuclear power plants. But as this on
site waste becomes cumbersome and
expensive, some industrywatchersare
nervousthatmembersofthe state'slarge
biotechnology and pharmaceutical
industry will start looking to move else
whereâ€”andtake jobs from an econorn
ically strapped state. Chiron
(Emeryville, CA), anticipating delays at
WardValley, hasplanneda specialstor
age facilityforthemeantime,forthe90-
100 drums of LLRW it produces per
year.Othercompanies,likeMicrogenics
(Concord, CA) and Glycomed,
(Alameda, CA) are developing tech
niquesthatdo not use radioactivemate
rials. California alone has 2,254

Fromvariousgovernmentalsources,Committeeto BridgetheGap(CBG)
compiledabreakdownofLLRWdestinedforWardValleythatshowedalmost
98% of radioactivitywouldcomefrom nuclearreactorsandonlyO.08%from
medicaltreatment,diagnosis,andresearch(Table1).Certainly,nuclearwasteis
nuclearwaste,whateveritssource;and,bylaw,thewastegoingintothesite
cannotbehazardousafter500years.Butthesepercentagesdiffermarkedly
fromthefiguresproponentsciteâ€”roughlytwo-thirdsofactivityfrombiomed
calsourcesandone-thirdfromâ€œother.â€•Asmostdiscussionaboutthedeleteri
ousresultsofhavingnodisposalsiteconcernsthelossto medicine,thediffer
enceinstatisticsmakesadifferenceinhowthepublicviewsthefacilityandits
public-relationspackage.TheCBGstatisticshavelandedinthehandsofinfluen
tial politicians,includingU.S.SenatorBarbaraBoxerof California,whohas
mountedastatewidecampaignagainstWardValleyandcitestheCBGstatistics
andothercontroversialdata.Accordingto NickiHobson,publicrelationscon
sultantforCalRadForum,Sen.Boxerhasâ€œsaidtherehasbeenacover-up,hid
denscientificevidence,andhasbeentryingto rachetupthe[land-transfer]
hearingtoafulladjudicatoryhearing,whichcouldlastyears.â€•

ProponentsdonotmincewordsabouttheCBGnumbers.â€œThatinformation
onwastesourcesisabsolutelywrong,â€•saidMr.Romano.Ms.Earleyechoed
thatverdict.ProponentscontendthatCBGhasconfoundedClassesA,B,andC
LLRWfrom nuclearpowerplantdecommissioningwith greater-thanClassC
wastes,whichformasignificantlygreateramountoftheradioactivityandbylaw
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licensees, and they cannot readily drop
their use of radioactivity or continue
stockpiling more and more hazardous
materials on-site. In 1992, according to
anNRC report,the SouthwestCompact
generated 102,946 ft of LLRW.

Some Ward Valley proponents see
the opposition taking advantage of a
dire situation to push a larger agenda
and force radioactivity users into cutting
backtheiruse, even though there remains
a need to storewhat'salreadybeen gen
erated. â€œTheopponents are basically out
to stopuseofnuclearmaterials,â€•saidMs.
Earley. But some oppositionleaders seem
to have the saavy to operatefrom both
anUltimateidealandapracticalideal.Dan
Hirsch, president ofthe prominent oppo
sitiongroupCommitteetoBridgetheGap
(CBG),admitsthatitisnotpossibletocut
out all uses ofradioactive materials.
Instead, he outlines a scenario some
whatanalogousto theideaofthe â€œ3R'sâ€•
in animal research, in which investigators
strive to reduce the amounts of animals
per experiment, replace animals with in
vitro or other methods, and refine exper
imental designto reduce pain and increase
data. Hirsch feels thatusers of nuclear
materialsshouldbe givenincentiveto sub
stitute short-lived or lower-energ@'iso
topes when possib1e@for example 2Por

S insteadof H or C; to develop non
radioactive tags; and, along the lines of
certain European countries, to work
towarda reclassificationofLLWR into
two categories, including higher-energy
andlonger-livedâ€œintermediatewastes,â€•
which wouldbe disposed ofin a â€œYucca
likeâ€•facility.

Stating his ultimate goals often draws
the ire ofthose with whom Hirschmust
ultimately compromise. â€œHeis behind a
groupâ€”heis a professional activist
that is out to stop the use of nuclear
material,â€•saidSteveRomano,vice pres
identandmanagerofCalifornia Opera
lions for USE. â€œWehave spent a lot of
time in disclaiming [his] information.
He has no background in this field.â€•Dr.
Pasternak said, â€œIfwe had gone on to
other[disposal]techniquesas in Europe,
they'd be yelling and screaming about

TABLE1.CBG'sTableofRadioactiveWastesProjectedtoGotoWardValley

Activity(curies)

I. NuclearReactorWastes

NuclearPowerPlantDecontaminationWastesi
NuclearPowerPlantFuelCycleWastes3
NuclearPowerPlantDecommissioningWastes
WastesFromReactorDesignFirms
ReactorWastesTotal

Ii. TritiumWastes

TritiumWastesfromMoravek

Ill. OtherRadwasteProducers(Hospitals,
Universities)

Biotechfirms
MedicalTreatment,Diagnosis&Research
0.08%
OtherIndustrialUsers(e.g.,defensecontractors)
AcademicInstitutions
GovernmentalEntities
Total(allwastes,reactorandnon-reactor)

308,8752
698,897
421,393

15,207
1,439,372 97.7%

3,131 0.2%

2,400 0.16%
1,200

25,000 1.7%
1,600 0.1%

350 0.02%
1 473,053 100%

@ Sources:WardValleyFinalEnvironmentalImpactReport/Statement(FEIR/S);Liscense
Application;NRCandDOEdata;andtheTop100Generatorslist (1989-1991)providedto con
gressmanGeorgeMillerbyOHS,andscaledto the30-yearlifeof thedisposalsite.

cannotbestoredatWardValley.RubenJunkert,directoroftheWardValleyPro
jectforDHSalsopointsoutthatconfusionarisesbecauseagenciesdon'tagree
onhowtocategorizewastestreamsources.â€œBydefinition,inourclassification,
pharmaceuticalcompaniesarelistedasmedical.Whenthe DOEdoesit, it lists
pharmaceuticalsasindustrial.Theopponentshavejumpedonthat,sayingours
areinaccurateandDOE'sareright.â€•

Thoughproponentshaveyetto compileatableanalogousto CBG's,historic
recordsexistfor the SouthwestCompactstates,andthe percentagesbycate
goryof LLRW-producerareinconsistentwiththeCBGcompilation(Table2).
Hirschcontendsthatthehistoricalrecordsdonotreflectcertainfuturepossibili
ties.MostofthereactorsinCalifornia'sfournuclearpowerplantsarenew;only
oneâ€”SanOnofre1â€”isold; but asthe reactorsage,they maybeclosedand
undergodecommissioninganddecontamination.U.S.Ecology'sprojectionsin
its licenseapplicationtakesthispossibilityintoaccountâ€”whichiswhereCBG
gotthestatistic.Theproblemis thestatisticsbehinddecontaminationand
decommissioninghaveseveralinterpretations.

Table3.1.4-8in U.S.Ecology'slicenseapplicationlists the nuclearpower
plantdecontaminationannualactivityprojectionsfrom1991-2020,withatotal
of 303,875curiesâ€”thesamenumberthatCBGlistsin itstable.Thistotalactivity
arisesfromnormalmaintenanceoftheunit,fromcleaningoutfiltermaterials,
resins,andsoon.ButtheCBGtablealsolistsâ€œfuelcyclewastesâ€•at698,897
curies.JimShaffner,assistantmanageroftheCaliforniaProjectofU.S.Ecology,
notesthatCBGtooka genericnumberfor thesewastespernuclearreactorthen
multipliedthatbythenumberofreactorsinthecompact.â€œWethinkthey'vedou
ble-countedthedecontaminationwastesinthefuelcyclewastes:that'stheonly
wayI cameupwiththosenumbersâ€•whenhecalculatedthemhimself.Theappli
cation'sTable3.1.4-9 lists activity projectionsfrom decommissioningand
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California102,94615,730Arizona19,001997North

Dakota9967South
Dakota1 ,712>11991California72,1007,050Arizona18,698908North

Dakota1153South
Dakota9,729603B.1992
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that.â€•Opponentsandproponentsdo not
seem to be speaking the same language,
andso not surprisinglythey do notmeet
at thebargainingtable.

Instead,they meet in the courtroom,
site of many a delay. On October 15, a
coalition of CBG, SouthernCalifornia
Federation of Scientists, and the Los
Angeles PhysiciansforSocialResponsi
bility filed a lawsuit against the DHS to
void USE's license and the project's
Environmental Impact Report (EIR) so
the agency may considerotherinforma
tion about the project's safety and
design. But, â€œWedon't expect anything
new,â€•said Ms. Earleyconcerningtesti
mony at the upcoming land transfer
hearing, â€œasthe site has been studied
since 1985â€”probablythe most studied
site in the country, for any purpose.â€•Yet
opponents cite statistics, studies, and
studyproposalsthatproponentsconsider
invalid but that key political figures
adopt.One ofthe most crucial of these
factual disputes concerns the projections
on the types ofnuclear wastes thatwill
ifil Ward Valley during its 30-year life
time (see accompanyingstory).

In his September 16 letter to Sec.
Babbitt, Gov. Wilson asked that the
land-transferhearing be limited to the
migration of materials from the site
onto federal lands. According to Ms.
Hobson, the governor worked on
â€œstreamliningâ€•the hearing,â€œsoit would
go as fast as possible.â€•Even Dr.
Wilshire (see accompanying story), cit
ing 18USC2O5, which prohibits any
federal employee to represent anyone
butthe governmentin a hearing,did not
believe thathis workwould dampenthe
hearing process. As Dr. Pasternak said,
â€œItshould not take this long to develop
a disposal facility for LLRW.It's not a
difficult technical problem; it's been
done. These delays speak of political
leaders' inability to deal with contro
versy.â€•As Ms. Earley said: â€œIhope
before I retire I'll be able to ship a con
tamer to Ward Valley.â€•If Secretary
Babbitt lives up to his promise, that
hope could be soon fulfilled.

Lantz Miller

TABLE2. NRCHistoricalTableofLLRWintheSouthwestCompactstates.A.volume
andactivityperstate;B.percentageofvolumeandactivitybysourceterm,perstate.

A.1992 Volume(cubicfeet) Activity(curies)

CA:Vol.11.1%11.0%50.9%5.8%21.2%Act.0.90.976.20.821.1AZ:Vol.

Act.5.0 0.32.0 0.54.0 1.80.1 0.288.897.3ND:Vol.

Act.15.60.43.0 91.72.3 7.18.9 0.270.37.6SD:Vol.

Act.<0.1<0.1<0.15.30.3 1.6<0.1<0.199.793.1CA:Vol.

Act.15.1 1.08.8 25.041.0 36.67.9 0.327.137.1AZ:Vol.

Act.4.9 0.10.3 0.22.7 4.7<0.1<0.192.195.0ND:Vol.

Act.<0.1<0.142.998.2<0.1 <0.1<0.1 <0.157.11.8SD:Vol.

Act.<0.1<0.1<0.15.30.3 1.6<0.1<0.199.793.1

1991

decontaminationwastesfromfive reactors,totaling4,269curies.TheseLLRW
ariseafterthe closingof the reactor,andmayincludereactorpartsaswellas
decontaminationwastesfromcleaningthedeadreactor.ButtheCBGtablelistsa
drasticallydifferentnumberâ€”421393curies.Mr.Shaffnersaid,â€œWhatI believe
theydidn'tdoisaccountforthefactyoudon'tjustdecommissionaplantand
ballit upandsendit off.â€•Instead,hesaid,becausemostof LLRâ€œD&Dâ€•wasteis
short-lived, the plant stores it on site until it has largely decayed,and this, Mr.
Shaffnersaid,accountsfor the4,269curies.Thequestionremainshow421,393
is reducedbyafactorof 100.

TimothyC.JohnsonandG.W.Rolesof theNRCwrotea reportin September
1989onâ€œDecommissionWasteCharacteristicsâ€•intheEnvironmentalImpact
Statement,andsummarizedtheactivitywithindecommissioningwastesfor two
kindsof reactorsandthedecayrateof thesewastes(Table3). Evenafterstoring
thewastesfor tenyearson site,therewouldbe32,900curiesof radioactivity
fromClassesA, B,andCwasteremainingfroma pressurizedwaterreactor.But
Section3.1, pages62-64,of the licenseapplicationdescribeseachof five reac
tor facilities(eitherfuelfabrication,researchor powergeneration)thatmay
undergoD&DduringWardValley's30years(Table4). Eachfacilitywill havea
differentrangeof wastein volumeandactivitybecauseof thevarietyof reactor
andits decommissioningplan;butgenerallythewastesarevastquantitiesof
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